This guidance has been issued by ICAEW'’s Ethics department to help members understand
when conduct in their personal life may be of relevance to their professional life.

It does not offer exhaustive advice regarding every circumstance in which a member’s personal
life conduct could be of interest to ICAEW’s professional conduct department. Members may
also wish to refer to the following sources of information:

. ICAEW’s Code of Ethics
. Guidance on Sanctions
. Guidance on the Duty to Report Misconduct

CCAB PRINCIPLES

In July 2021 the Consultative Committee of Accountancy Bodies (‘The CCAB’) published guidance
on the high-level principles that a CCAB member body will take into account in determining
whether a member may have breached their professional body’s Code of Ethics, Bye-Laws and
regulations.

ICAEW INTERPRETATION

As a member of the CCAB, ICAEW prescribes to these principles. This guidance explains in further
detail how ICAEW will approach a case of poor conduct in a member’s personal life.

lllegal Behaviour

Under ICAEW'’s Code of Ethics the principle of professional behaviour requires every member! to
comply with all relevant laws and regulations. In particular, should a member commit a criminal act,
then they may render themselves liable to disciplinary action.

The gravity of the offence committed is relevant, notably indictable (particularly serious criminal)
offences are specifically referred to in Disciplinary Bye-law 4.1 e:

“If they have, in a court of competent jurisdiction, been convicted of an indictable offence (or have,
before such a court outside England and Wales, been convicted of an offence corresponding to
one which is indictable in England and Wales);”

" The term ‘member’ also includes affiliates, provisional members, foundation qualification holders, provisional foundation qualification
holders and employees of a member firm or an affiliate, and member firms where relevant.



https://www.icaew.com/technical/ethics/icaew-code-of-ethics/icaew-code-of-ethics
https://www.icaew.com/-/media/corporate/files/about-icaew/what-we-do/protecting-the-public/complaints-process/icaew-guidance-on-sanctions-effective-1-july-2019.ashx?la=en
https://www.icaew.com/regulation/complaints-process/your-duty-to-report-misconduct
https://www.ccab.org.uk/ccab-guidance-on-boundaries-of-personal-and-professional-life-in-ethics/
https://www.icaew.com/technical/ethics/icaew-code-of-ethics

Other (non-indictable) criminal offences could constitute a breach of other Disciplinary Bye-laws
that deal with a member’s actions brining discredit on themselves, ICAEW or the profession, or
falling significantly short of professional standards.

Examples of criminal conduct that could render a member liable to disciplinary action include, but
are not limited to:

. Assault / threats to kill

. Counterfeit offences

. Dishonesty offences including fraud
. Possession of illegal drugs

. Harassment

. Public order offences

. Road traffic offences

. Sexual offences

In considering whether a member’s criminal conviction is a disciplinary matter, the Professional
Conduct Department and relevant ICAEW disciplinary committee/tribunal take into account the
specific facts and circumstances of the case and relevant aggravating and mitigating factors.
Further details can be found in ICAEW’s Guidance on Sanctions.

Conduct bearing on a member’s professional qualities

As a Chartered Accountant, there are certain matters where we are held to a higher standard than
a lay person. For example, the general public expect that a Chartered Accountant will be
competent in dealing with their own financial affairs. If HM Revenue & Customs were to raise a
complaint with ICAEW that a member had made serious errors in their self assessment tax return,
such as trying to claim a significant amount of tax relief with no realistic basis for the claim, this
may be something that would need to be considered by the Professional Conduct Department.

Poor conduct where a member identifies themselves as a Chartered Accountant

There are instances where, although not illegal, the conduct of a member in their personal life
could bring discredit to the profession. The risk of bringing discredit is heightened where a member
identifies themselves as a Chartered Accountant, as the reputation of the profession could be
damaged by association.

If a member behaves in such a way that the fundamental principle of professional behaviour is
breached, then this could be a disciplinary matter for the member concerned. To be relevant, the
behaviour would have to be of the kind that a reasonable and informed third party would likely
conclude has damaged that the reputation of the profession. This could include for example
posting a comment on social media, or through another form of communication (including in
person), that uses highly offensive or threatening language that causes distress.

Such examples could include:

. Twitter arguments with colleagues or competitors that descend into inappropriate name
calling and highly offensive language.

. Inappropriate sexual behaviour towards a colleague.

Seriously poor conduct regardless of identification as a Chartered Accountant

Although the risk of causing discredit to the profession is greater where a member behaves badly
and identifies themselves as a Chartered Accountant, seriously poor conduct can also cause
discredit even where the member does not identify themselves as a member of the profession.
This is partly because it is relatively straightforward to find out via internet research who an
individual is employed by and details of their profession. The overarching issue however is that a
member who behaves extremely poorly in their personal life may demonstrate a serious lack of
professional judgement and bring into question their fithess to be a professional.



https://www.icaew.com/regulation/guidance-on-sanctions-and-fixed-penalty-process

A member’s conduct in their personal life is more likely to be relevant in a professional context if it

relates to the workplace in some way by including colleagues/clients/other accountants, or is so
seriously concerning that it is of relevance regardless.

Examples of some relevant conduct include:

. Social media posts made from a personal account containing offensive racist
comments.
. Physically and/or verbally assaulting a client outside of the work environment (where

no criminal conviction is received).
Duty to Report Misconduct

For examples of the types of conduct that may constitute a breach of ICAEW’s Disciplinary-Bye
Laws, members are encouraged to consult the revised guidance on the Duty to Report Misconduct.

This includes reference to the following types of conduct:
. abusive or intimidating behaviour directed at employees, managers, clients or other

third parties;

. harassment, sexual or otherwise;

. being convicted of a criminal offence (minor motoring offences that do not result in
disqualification are an exception);

. inappropriate use of social media.

Under Disciplinary Bye-laws 9.1 and 9.2, members are obligated to report misconduct — either their
own, or of another ICAEW member, provisional member or firm, concerning matters that, if
unreported, could adversely affect the reputation of the Institute or the profession as a whole.

© ICAEW 2021

All rights reserved.
If you want to reproduce or redistribute any of the material in this publication, you should first get ICAEW’s permission in writing.

ICAEW will not be liable for any reliance you place on the information in this material.
You should seek independent advice.



https://www.icaew.com/regulation/complaints-process/your-duty-to-report-misconduct

