ICAEW welcomes the opportunity to comment on the Call for Evidence: Information sharing by the
Investment Security Unit published by BEIS Sub-Committee on National Security and Investment
on 1 February 2023, a copy of which is available from this link.

For questions on this response please contact our Corporate Finance team at CFF@icaew.com
qguoting REP15/23.

This response of 24 February 2023 has been prepared by the ICAEW Corporate Finance Faculty.
The faculty is ICAEW'’s centre of professional expertise in corporate finance. It contributes to policy
development and responds to consultations by international organisations, governments,
regulators and other professional bodies. It provides a wide range of services, information,
guidance, events and media to its members, including its highly regarded magazine Corporate
Financier and its popular series of best-practice guidelines. The faculty’s international network
includes member organisations and individuals from major professional services groups, specialist
advisory firms, companies, banks and alternative lenders, private equity, venture capital, law firms,
brokers, consultants, policymakers and academic experts. More than 40 per cent of the faculty’s
membership are from beyond ICAEW.

ICAEW is a world-leading professional body established under a Royal Charter to serve the public
interest. In pursuit of its vision of a world of sustainable economies, ICAEW works with
governments, regulators and businesses and it leads, connects, supports and regulates more than
165,000 chartered accountant members in over 147 countries. ICAEW members work in all types
of private and public organisations, including public practice firms, and are trained to provide clarity
and rigour and apply the highest professional, technical and ethical standards.
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https://committees.parliament.uk/call-for-evidence/3038/

ICAEW REPRESENTATION 15/23 CALL FOR EVIDENCE: INFORMATION SHARING BY THE INVESTMENT SECURITY UNIT

ANSWERS TO SPECIFIC POINTS

Q1 How, and how effectively, does the Investment Security Unit (ISU) communicate with the
firms involved in transactions? How could this improve?

1. Interactions with the ISU could be improved, or recalibrated, in the context of informal and
exploratory discussions in advance of a notification and for better continuity of ISU officers on
individual cases.

2. Our members report facing difficulties when attempting to engage the ISU in informal
consultations or pre-notification discussion - despite parties being encouraged to do so by
the government. The advertised openness of the ISU for consultation was reassuring for the
business and advisory communities, based on the effectiveness of the consultative approach
of other UK regulators. Our members’ experience is that this willingness has not been
evident in practice, or that pre-notification discussions are significantly extended. The
government should consider giving more granular guidance for pre-consulting the ISU to
better manage parties’ expectations.

3. Our members believe that interactions with the ISU would be more efficient if there was a
dedicated officer for individual notifications. This observation is based, again, on experience
of interacting with other UK regulators. The ISU operates a hub and spoke model to ensure
that its decisions are informed and evidenced. The communication to notifiers of outcomes or
decisions of such a model would undoubtedly be more effective if coming from a single
contact point at the ISU. The government should reconsider having a dedicated case officer
per notification for continuity in ongoing communications.

4.  The ISU could proactively plan how to ensure the current response to notifications will be
maintained when, as generally expected, there is a sharp increase in notifications of
restructurings and cases involving businesses in distress.

5. In the experience of our members, the ISU has so far responded to notifications by the
statutory deadline. However, restructurings, particularly at the smaller business end, usually
involve the timing and planning of such cases being even more accelerated and/or
information less forthcoming. The ISU should prepare for how it might need to adapt so that
its response to such notifications will not be unnecessarily extended. Any considerations for
notifiers should be published in a Market Guidance Note.
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https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions#contact-the-investment-security-unit-isu
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions#contact-the-investment-security-unit-isu
https://parallelparliament.co.uk/question/31899/investment-security-unit-staff

